OBECNMEYEHUE UCNOJTHEHUA
KOHTPAKTA



1. 3aKa34MKoMm B U3BeELEHNM 00 OCYLLECTBEHMN 3aKYMKU, AOKYMEHTALMN O 3aKYIKe,
NPOEeKTe KOHTPAKTA, NPUrNaLIeHUN NPUHATD y4acTMe B onpeaesieHUM NoCTaBLMKa
(nogpaaYmnKa, NCNONHUTENA) 3aKPbITbIM COCOO6OM AONXKHO 6bITb YCTAaHOBNIEHO TpeboBaHue
obecneyeHNA UCNONHEHUA KOHTPAKTA, 32 UCK/IIOYEHMEM C/lyYaeB, NPEeAYCMOTPEHHbIX
YacTblo 2 HAaCTOALWEWN CTAaTbMU.

2. 3aKa3uuK BnpaBe YCTaHOBUTb TpeboBaHMe obecneyeHns UCNOIHEHUA KOHTPaKTa B
N3BeLLLEHNN 06 OCYLLLECTBAEHUM 3aKYNKN U (MK) B MPOEKTE KOHTPAKTa MPU OCYLLEeCTBAEHUN
3aKYMKW B CAyYasnx,

» [poBeaeHns 3anpoca KOTUPOBOK (B TOM YMC/Ie B SNEKTPOHHOM dopme)

» [poBeaeHUA 3anpoca NPeasoXKeHUM (B TOM Ymcsie B 31eKTPOHHON popme) Ha
ocHoBaHun nn. 2, 7,9, 104.2ct.83,nn.1,3mn4 4.2 c1.83.1

» 3aKynKkuy eaUHCTBEHHOro NOCTaBLMKA Ha OCHOBaAHUM nn. 1, 2 (ecan npaBoBbIMM
aKTaMu, NpeayCMOTPEHHbIMW YKa3aHHbIM MYHKTOM, He NpeaycMmoTpeHa 06A3aHHOCTb
3aKa34yMKa yCTaHOBUTb TpeboBaHWe obecneyeHms NCNONHEHUA KOHTpaKTa), 4 - 11, 13 -
15,17,20-23, 26,28 - 34,40 - 42,44, 45, 46, 47 - 48 (ecnv KOHTPaAKTaMMU,
3aK1l04aeMbIMWU B COOTBETCTBMU C NYHKTamMu 47 - 48, He npeAyCMOTpeHa BbinaaTa
aBaHca), 51, 52 4.1 c1.93

FOCBAK,ZAB



McnonHeHMe KOHTPaKTa MOXKeT obecrneuynBaTbcs NpegocTaBieHnem 6aHKOBCKOM rapaHTUm
NN BHECEHUEM AEHEXHbIX CPeACcTB Ha YKa3aHHbIM 3aKa34MKOM CYeT.

Cnocob obecneyeHna NcnonHeHms KOHTPaKTa onpeaenaercad Y4aCTHUKOM 3aKYNKMH, C
KOTOPbIM 3aK/TIO4aETCA KOHTPAKT, CAaMOCTOATE/IbHO.

CpoK penctBua 6aHKOBCKOM rapaHTUM 0/1KEH NPEBbILWATb CPOK AEMNCTBUA KOHTPAKTA He
MeHee YemM Ha OgMH mecsl,

KOHTpaKT 3aKk/1t04aeTcs nocse NpeaocTaB/eHna Y4aCTHUMKOM 3aKYMKK, C KOTOPbIM
3aK/II04AETCA KOHTPAKT, obecnevyeHna NCNOIHEHNA KOHTPAKTa B COOTBETCTBUM C HACTOALLUM
depnepanbHbIM 3aKOHOM.

B xoae McnonHeHnA KOHTPaKTa NOCTaBLMK (MoapaaYnK, UICNONHUTENb) BRipaBe
NpeAoCTaBUTb 3aKa34mMKy obecneyeHne NCNONHEHUA KOHTPAKTa, yMeHbLUEeHHOe Ha pa3mep
BbIMO/IHEHHbIX 0653aTENbCTB, NPEAYCMOTPEHHbIX KOHTPAKTOM, B3aMeH paHee
npenocTaB/eHHOro obecneyeHMa NCNONHEHUA KOHTPaKTa. Mpu aTom MmoKeT ObITb U3MEHEH
cnocob obecnevyeHUA UCNONHEHNS KOHTPAKTA.

FOCBAK,BAB



Pasmep obecneyeHmns NCNONHEHUA KOHTPAKTa A0MKEH cocTaBnAaTb ot 5 A0 30 % HMILK,
YKa3aHHOM B U3BeLEHUN 006 OCyLLEeCTBAEHNM 3aKYMKW.

B cnyyae, echm HMUK npeBbiwaeTt 50 munnmoHoB pybneit, 3aka3umnKk 0b6A3aH yCTaHOBUTL
TpeboBaHMe obecnevyeHna NCNOJIHEHNA KOHTPaAKTa B pa3mepe oT 10 ao 30 % HMUK, Ho He
MeHee YeMm B pa3mepe aBaHCa (eC1M KOHTPAKTOM NpeayCMOTPEHA BbiMNiaTa aBaHca).

B cnyuae, ecnm aBaHc npesbiwaeTt 30 % HMUK, pasmep obecneyeHna MCNONHEHNA KOHTPAKTA
yCTaHaB/IMBAETCA B pa3mepe aBaHca.

B cnyyae, ecnv npeanorXKeHHan B 3aABKE yYaCTHMKA 3aKYMKM LLeHa CHUXKeHa Ha 25 n bonee
npoueHToB No oTHoweHUto K HMLUK, y4yacTHUK 3aKynKK, C KOTOPbIM 3aK/II04aETCA KOHTPAKT,
npegocTasnseT obecrneyeHmMe UCMNOIHEHMA KOHTPAKTA C YYETOM NOJIOXKEeHU cTaTbu 37.

FOCBAKZAB



MNonoxkeHna HacToAawero CDe,u,epaanoro 3aKoHa 06 obecnevyeHMn NCNONHEHUA KOHTPAKTa
He NPUMEeHAIOTCA B Ciy4ae:

1) 3aKN0YEHUA KOHTPAKTa C y4aCTHUKOM 3aKYMKM, KOTOPbI ABNAETCA Ka3eHHbIM
yupexxaeHuem;

2) ocywecTBNeHMA 3aKyNKW YCAYrM No NpeAocTaB/eHUIO KpeauTa;

3) 3aKNt0UYEHMA BIOAMKETHBIM YYPEXKAEHUEM, rOCYAAPCTBEHHBIM, MYHULMNA/IbHbIM

YHUTAPHbIMU NPeanpUATUAMKN KOHTPAKTA, NPeaMeTOM KOTOPOro AB/AETCA Bbigaya
6aHKOBCKOM rapaHTum.

I'DCBAKASAB



Bonpoc 1. BnpaBe nn 3aKa34uuK yaeprkaTb CYMMY HEYCTOMKKN U(nan)
yObITKOB M3 NpeaocTaBaeHHOro obecneyeHua Bo BHecyaebHom
nopagke?

rocBAKga



MocmoTpum Ha no3uumio B NpaXKaaHCKOM KoaeKce.
'K PP Cratba 381.1. ObecneunTtenbHbIN NaaTeX

1. [leHe)kHOe 0653aTeNnbCTBO, B TOM Yncae 06A3aHHOCTb BO3MECTUTb YObITKU UK
YyNNaTUTb HEYCTOMKY B C/lydae HapylleHusa Aorosopa, n 06A3ateNIbCTBO, BO3HMKLIEE MO
OCHOBAHMAM, NpeayCMOTPeHHbIM NMyHKTOM 2 cTaTtbn 1062 HacToAwero Kogekca, no
COr/1IaeHUI0 CTOPOH MOTYT bbITb 06ecneyeHbl BHECEHNMEM OAHOM U3 CTOPOH B MOb3Y
Apyrov CTOpoHbl onpeaeneHHOU AeHeXHOoI cymmbl (06ecneuntenbHblii NaaTex).
ObecneuntenbHbIM NaaTEXKOM MOXKeT bbITb 0becneyeHo 0653aTeNbCTBO, KOTOpPOE
BO3HMKHET B byayuiem.

[Mpy HacTynJieHNUn 06CTOATENbCTB, NPEeAYCMOTPEHHbIX 4OFOBOPOM, CYMMa
obecneunTenbHOro nNaarTeka 3acCYMTbIBAaeTCA B CYET UCMONHEHUA COOTBETCTBYIOLLENO
obasatenbcTBa.

2. B cnyyae HeHacTyn/aeHMa B NpeayCMOTPEHHbI JOrOBOPOM CPOK 06CTOATENLCTB,
YKa3aHHbIX B ab3al,e BTOPOM NyHKTa 1 HacTosALLEN CTaTbU, UM NPEKPALLEHMUA

obecneyeHHOro o6a3aTenbCcTBa 06ecneynTeNnbHbI NAATEX NOANEKUT BO3BPATY, ECAU
MHOE He NPeAyCMOTPEHO COrnalleHnem CTOPOH.

FOCBAK;&B



BbIBOL,

YcnoBua yaep*aHua 1 Bo3BpaTa obecnevyeHmnsa NCNoNHEHUS
KOHTPaKTa, BHECEHHOrO AeHbraMm, NOJIHOCTbIO 3aBUCAT OT TOTO,
KaKne MMeHHO 06CToATENbCTBA YKa3aHbl B MPOEKTE KOHTPaKTa B

KayecTBe OCHOBaHUM ANA yaepHaHuA U Bo3BpaTa obecnevyeHums
NCMO/IHEHMS KOHTPAKTA.




B el e i e i e el

H3MeHeH cniocol obecniedeHHS HCITOTHEHHA HacToAmero Konrpakra.

8.5. OOlecmeuenne HCOOTHeHHA HacToamero KoHTpakta pacmpocTpaHseTcas Ha
obsazarenscTBa [loApAddHKa [0 BHIIOJHEHHH padoT, NOpeIyCcMOTPEHHOIO  HACTOSMIHM
KontpaktoM, Ha o0043aTelsCTBAa MO VIUIATE HEYCTOEK, IMTpadoB, MeHH, NpeaycMOTPeHHBIX
HacToAmHM KoHTpakTOM, a TakKe YOBITKOB, MIOHECEHHBIX 3AKa3THKOM B CBAZH C HEHCIIOJHEHHEM

HIH HeHaJlexamHaM HcrnodHeHHeM [IlompamgHroM cBoHX o00g3aTelbcTE N0 HAacTOAMIEMY
Kontpakry.

8.6. B 0aHKOBCKYIO TApaHTHIO JOJLKHO OBITH BETIOMEHO MPABO 3aKa3THKA Ha OeccropHoe
CIIHCAHHE JIeHEKHEIX CPelCTE CO cUeTa [apaHTa, eClIH rapaHToM B CpoK He Oomee geMm 5 (I4Th)
paboumx nHefi He HcIomHeHo TpeGopaHHe 3akazdHka o0 yIUlare JeHEXKHOH CYMMEBI IO
OaHKOBCKOH rapaHTHH, HallpaBJIeHHOE 10 OKOHYAHHA CPOKa JeHcTEHA OaHKOBCKOH rapaHTHH.

8.7. Bozepar IlonpsanuuKy IeHe:KHBIX CPeICTE, IIepedHCIIeHHBIX B KadecTBe obecriedeHHA
HCIOTHeHHsS HACTOAINIEro KOHTPAKTa IPOH3BOIHTCH:

- €CJTH CPOKH HCIIOTHEHHS 0053aTelILCTE 0 BEINOMHEHHIO paboT He HAPYIIIEHE] - B TeUeHHe
30 (Tpuauarn) qHeH ¢ MOMeHTa HenonHeHHA [lonpaaaukoM 00432aTeNbCTR 10 KOHTPAKTY B IOITHOM
oOBeme;

- B CJIy4ae HEHCIIOMHEHHS HIH HeHalIekamero HemonHeHH [Toaparanakom o0g3aTeNnbeTB,
NpeaIyCMOTPEeHHBIX KOHTPAaKIOM, BKIIOYAS HapyIIeHHe CPOKOE HCIIONHEHHH 0082aIelbCTIB, - B
TedeHHEe 30 (Ip}i;l,na,TH) JHeH ¢ MOMEeHTa NOCTYILUIEHHS Ha pacHeTHBIH cHeT 3aKazdHKa CYMMBEI

OTTTEST T;.I'\'I'-'I'Tf‘lﬂ'H'Tﬂ

8.8. B caydae HeHcnonHeHHA [ToapagunkoM 06A3aTelnbCTE MO yIUlare Heycroek Gomee 30
(TpHOUATH) KaTeHJapHBIX JHEeH ¢ MOMEHTA MOIyYeHHA COOTBeTCTRBYIOMero TpeboBaHHA, 3aKazdHK
BIIpaBe yIep:KaTh CyMMY HEeyCTOHKH H2 ImpelcTaBleHHOro o0ecnedeHHS BO BHeCyIeOHOM IOpAIKe.

I'OCBAKé—\B



Bonpoc 2. BnpaBe nx 3aka34yunk yaeprKaTtb (He BO3BpalLaTh) BCIO
cymm obecneyeHunA B cayvae HEUCMONHEHNA UK
HeHaaneXalwero UCNosIHeHMsA 0b6sa3aTenbeTB?

I'OCBAKJ(IJ-\B



«cmenasa» GopmMynnpoBKa B KOHTPaKTe

«B cnyyae, echm obecneyeHmne UCNONHEHUA KOHTPAKTa NpeaoCcTaB/IeEHO
BHECEHMEM [IEHEKHbIX CPeACTB HA YKAa3aHHbIN 3aKa34YMKOM CYET, CYMMa
obecneyeHnA NCNOIHEHNA KOHTPAKTa BO3BPALL,AETCA NOCTABLLUKY
(noapAaAYMKY, UICMONHUTENIO) TONIbKO NPU YCIOBUU HAaA1EXKALLEro
UCNONIHEHUA UM 006A3aTeNbCTB, MPUHATLIX HA CeOA MO HAaCTOALLLEMY KOHTPAKTY
(BKNtoYanA rapaHTUIMHbIE 0bsi3aTenbcTBa). B chayyae o4HOCTOPOHHErO OTKasa
3aKa34ymKa OT UCNOSIHEHUA KOHTPAKTa CyMmma obecneyeHus NCnonHeHUs
KOHTpaKTa NoCTaBLWKUKY (MoapAaavYnKy, UCNOAHUTENIO) HE BO3BPALLLAETCA. »




«lMo ymonyaHuto» geHexkHoe obecrnevyeHne NCNOJIHEHUA
KOHTpPaKTa obecneymBaeT TO/IbKO B3bICKAHNE HEYCTOMKU U
yObITKOB

"O630p cyaebHOM NPaKTUKM NPUMEHEHMNA 3aKOHOAaTe/IbcTBa PoccuicKom
depnepaunm 0 KOHTPAKTHOM cucTeme B chepe 3aKyrnoK ToBapos, paboT, ycayr
Ana obecneyeHnA rocyaapcTBEHHbIX U MYHULMNANbHbIX HYXA,"

(ytB. Mpe3snanymom BepxosHoro Cyna PO 28.06.2017)

29. B c/iyyae ncnonHeHMsa KOHTPAKTa C NPOCPOYKoM obecneynTenbHbIv NaaTeK
VAEPKMBAETCA 3aKa3UMKOM B pasmepe, pPaBHOM pasmepy MMYLLLECTBEHHbIX
TpeboBaHMI 3aKa34YNKa K UCMONHUTENID, ECIM MHOE HE NMPeayCMOTPEHO KOHTPAKTOM.
Cymma fieHeKHbIX CPeacTB, NPeBbIlaoWan YKasaHHbIW pa3mep, NogNeXuUT
B3bICKaHUIO C 3aKa34MKa B Ka4YecTBe HEOCHOBATE/IbHOro oboralleHums.




"O630p cyaebHOM NPaKTUKM NPUMEHEHMNA 3aKOHO4aTe/IbcTBa POCCUMCKOM
depnepaumnm o KOHTPAKTHOM cucTteme B cpepe 3aKyrnoK ToBapoB, paboT, ycayr
Ana obecnevyeHnA rocyaapCTBEHHbIX U MYHULUMNANbHbBIX HYXKA,"

(ytB. Mpe3manymom BepxosHoro Cyaa PO 28.06.2017)

30. MonyyeHue 3aKa3zyMKoOM AeHeXHbIX CymmM no GAHKOBCKOM rapaHTuUm B obbeme,
npeaycMoTPeHHOM TaKoM rapaHTUel, He AMLIAeT UCNOIHUTENA NPaBa Ha
BO3MeLlLeHUe YyObITKOB B BUAE Pa3HULLbI MeXKAY BbIN/IaYeHHOM CYMMOM N pa3sMepom
MMYLLECTBEHHbIX TPeOOBaHUN, MMEBLUMXCA ¥ 3aKa34YMKa B COOTBETCTBUM C
obecneuynBaembiM rapaHTMen 06A3aTeNbCTBOM.

I'DCBAKllgAB



Cy,u,b| NMPUHUMAIOT peWIEHNA NCXOAA U3 TEKCTA KOHTPAKTA

N3 n. 2 cT. 381.1 TK PO cneayert, 4to B caydyae HEHACTyNAEHUA
06cTOATENBLCTB B NPEAYyCMOTPEHHbIM JOTOBOPOM CPOK WU NPEeKpaLLeHUA
obecneyeHHoro obasatenbcTBa obecneynTenbHbIM NAATEXK NOANEKUT
BO3BpaTy, €C/ZIM UHOE He NPeAYCMOTPEHO COor/ialleHUEeM CTOPOH.

CtopoHamu nogobHoe cornaweHne 06 MIHOM 6biINI0 JOCTUTHYTO B NMYHKTE
5.5 3aK/N0YEHHOro MMM KOHTPaKTa, rae npeaycMoTpPeHO, YTOo B C/1ydae
HEeMCNONIHEHMA NOCTAaBLMKOM CBOUX 0053aTe/IbCTB AEeHEeXKHble CpeacTBa,
nepeyncsieHHble UM B KauecTBe obecneyeHns NCNONTHEHUA KOHTPAKTA, He
BO3BpaLLAOTCA.

lNocmaHosneHue ®AC 3anadHo-Cubupckozo okpyea om 28.07.2017 no
Oeny Ne A75-11058/2016




Henb3s yaepxaTb obecneyeHmne NCnoNHEHUA KOHTPaKTa B
cny4yae O4HOCTOPOHHEro 0TKa3a, eC/IM KOHTPAKTOM 3TO He

npeaycMoTPeHo
3aKa34yuK B OAHOCTOPOHHEM NOopAAKe OTKAa3aJZiICA OT MCMNO/THEHUNA KOHTPAKTA.
nO,EI,pﬂ,EIHMK 3aABUJ1 UCK O B3bICKAHNUN CYMMbI obecneyeHMa NCNONHEHUA KOHTPAaKTa.

NcKoBble TpeboBaHUA YA0BAETBOPEHDbI, T.K. «CMOPHbIM KOHTPAKTOM U ayKLMOHHOM
AOKYMeHTauuein He NnpeAycMOTPEHO NPaBo 3aKa3unKa Ha yaeprkaHue AeHEeKHbIX
CpeAcTB, BHECEHHbIX NOAPAAYMKOM B KauecTBe obecneyeHna UCMOIHEHUA KOHTPAKTa,
B C/ly4yae npeKkpalleHnsa 06a3aTeNbCTB CTOPOH MO KOHTPAKTY, B TOM YMC/IE B C/ly4ae ero
PaCTOPXKEHUA».

NlocmaHosneHue ®AC LleHmpanbHo20 okpy2a om 22.11.2017 no deny Ne AQ9-
16464/2016




MoXHO yaep»aTb obecneyeHne NCMONHEHMS KOHTPAKTa B
c/ly4yae 0AHOCTOPOHHEro 0TKasa, eC/IN KOHTPAKTOM 3TO
npeaycMoTPeHo

3aKa34uK B OAHOCTOPOHHEM NMopAaKe OTKa3a/iCa OT NCMNOJTHEHUNA KOHTPAKTA.
lMocTaBLWMK 3aABUJT UCK O B3bICKAHUMU CYMMbI obecnevyeHnA UCNOTHEHUS KOHTpPAaKTa.

B ya0BNeTBOPEHUM UCKOBbIX TPEOOBAHUN OTKa3aHO, T.K. KMYHKTOM 9.9 KOHTpPaKTa
CTOPOHbI YCTaHOBW/IN, YTO NPU OAHOCTOPOHHEM OTKa3e 3aKa34ymnKa oT ero
MCNOJIHEHUS B CBA3M C CYLLLECTBEHHbIM HapYLLUEHWUEM NOCTABLLNKOM YCNOBUNA
KOHTpPaKTa obecnevyeHne UCNONHEHUA KOHTPAKTA YAEPXKUBAETCA B NOJIHOM
obbeme.

[laHHOe ycnoBMe He NPOTUBOPEYUT AEeACTBYIOLLLEeMY 3aKOHOAATEeNbCTBY (B 3aKOHe
Ne 44-d3 ocHoBaHMA BO3BpaTa obecnevyeHna NCMONHEHNA KOHTPAKTa HE YKa3aHbl).
MoCKoNbKY yaep*KaHne obecrneuymtenbHOro naatexa NnpomsseneHo B COOTBETCTBUM
C MNOJIOXKEHMAMMU KOHTPAKTA, CyAbl NPaBOMepPHO NPU3HANAU ero 3aKOHHbIM U
060CHOBaHHbIM».

NocmaHosneHue PAC LleHmpanbHoz2o oKpyea om 22.11.2017 no deny Ne A09-
16464/2016




Henb3a yaeprkaTb BCO cymMy obecrneyeHmnsa NCNO/IHEHUA
KOHTPaKTa

AC MNoBOMKCKOro OKpyra NocYMTasn, YTo 3aKa34MK He BnpaBe yaeprKaTb BClO cymmy obecneyeHus 3a NPOCPOUKY
NcnonHeHma 06a3aTenbCTB. Takol BbIBOA, Cy4, CAeNa/l HECMOTPA HA TO, YTO KOHTPAKT NpeaycMaTpuBan nepexos K
3aKa34ymnKy obecneyeHma KOHTPaKTa B NOJIHOM 06beme NpPU HEMCNONHEHUN NN HEHAANEXKaLEeM UCMOIHEHUM
KOHTPareHTOM 3aKa34yMKa CBOMX 06A3aTeNbCTB.

Cya cocnanca Ha Hopmbl K P® 06 obecneumteNibHOM NAaTeXKe U yKasas, YTo obecnevyeHme UCNOoIHEHUA KOHTPAKTa
NPWU3BaHO MUHUMU3NPOBATbL PUCK €r0 HEMCNONHEHUA UNU HEHAA1eXKallero UCNONHeHMA 1 yNpPoCTUTb Npoueaypy
YAOBNETBOPEHUA TPeOOBAHMIM 3aKa3UMKa K KOHTPAreHTy.

Paszmep cymmbl yaep»kmBaemoro obecneyeHmns Hanpamyto CBA3aH C pa3amepom TpeboBaHMI 3aKa34vmKa K
KOHTpareHTy. CxogHaa no3numa oTparkeHa B O630pe NpakTUKM NPUMEHEHMNA 3aKOHOAATEIbCTBA O KOHTPAKTHOM cucTteme
BC PO.

CnepoBaTenibHO, B pacCMaTPUBAEMOM CUTYaLIMM 3aKa3unK Obl1 BNpaBe nLb yaepKaTb U3 Cymmbl obecneveHums
pasmep HAYUC/IEHHOMW U HeYN/1a4eHHO HeYCTOMKMU.

OTaenbHo cya OTMETUA, YTO, HAYMCNIAA HEYCTOMKY 3@ NPOCPOUYKY MCNONHEHUA 0653aTeNbCTB U yaeprK1Ban
obecneyeHmne KOHTPaKTa B NONHOM 06beme, 3aKa3umK PaKTUUYECKM NPUMEHAET ABE MepPbl OTBETCTBEHHOCTU 33 op,Ho
HapyweHue. 9TO HeAONYCTMMO B COOTBETCTBMM C IrPaXKAaHCKMM 3aKOHO4ATE/IbCTBOM.

[MocmaHosneHue AC lNosonxicko2o okpyaa om 26.01.2018 no deny N A55-4570/2017

[OC3AKA3



O rapaHTUNHbIX 06A3aTeNbCTBAX

MocTaBWMK 06paTUACA C NCKOM O B3bICKAHUM 0becneyeHus UCNOIHEHUSA
KOHTPAKTa, TaK Kak 06s3aTenbCcTBa N0 NOCTaBKe TOBapa MM BbiIM UCNOHEHDI.
OKpY*HOW cya, 0TKa3an B yA0BNETBOPEHNM AAHHOIO TpeboBaHMA, TaK KaK
CMOPHDbIN KOHTPAKT NpeayCcMaTpPUBAET rapaHTUiMHble 06a3aTenbcTBa
nocTaBLWMKa (3 roga ¢ MOMeHTa NoAnMcaHMa CTOPOHAMK peLleHnsa 0 NpPUeMKe
TOBapa), U Ha MOMEHT BblHECEHMA peLleHNA AaHHbIN rapPaHTUMNHbIA CPOK He
ncrek. Mo ycnosmam KoHTpaKTa obecneuntenbHbiW NaTeX NOANEXKUT BO3BPATY
NNLWb MO UCTEYEHUN FraPaAHTUIMHDBIX 0683aTeNbCTB.

lNocmaHosneHue ®AC Ypansckozo okpy2a om 06.07.2017 o deny Ne A07-
22883/2015




MOKHO yaep*aTb cymmy obecneyeHma NCNOSIHEHNA KOHTPAKTa B
No/IHOM 0b6beme, HO HET OCHOBAHMM AN1A HAYUC/IEHUA HEYCTOMKM

Cya noaaepyan BbIBOAbI CY0B TPEX MHCTaHLUUIA MO CMOPY MeXKAY MyHULMMNAaNbHbIM 3aKa34yNMKOM
1 UM, B paMKax KOTOPOro KOHTPaAreHToOM OCMapMBaInUCb AENCTBMA 3aKa3umnKa Mo yaep KaHUo
obecneynTenbHOro naateXa no KOHTPaKTy B NOHOM pa3smepe (onpedeneHue BepxosHozo Cyda

Poccutickoli @edepayuu om 26 utona 2018 2. Ne 303-3C18-10793).
Tal-(, BC PCD, B HaCTHOCTU, OTMEYAET, YTO Cyadbl MPUN PACCMOTPEHUN Tpe6OBaHMFI O B3bICKaHUKN obecneynTesnbHOro
nnaTteXxa NpaBomMmepHO OTKa3a/in B yaoBN1eTBOPEHUN UCKA O NPU3HAHUU HEAEﬁCTBMTEHbeIM MYHKTa
KOHTPaKTa, COrNacHO KOTopomy obecneyeHne UCNOIHEHUA KOHTPAKTa He NOA/IeXKUT BO3BPATY B CIy4anX,
€C/In KOHTPAKT PaCTOPrHyT scneacrsme HemMcnoJiHEHUA n (MI'IM) HeHagsneXalwero McnoJiHeHnAa UCnoaHuTenem
cBOUX 06A3aTenbcTs.
TaKke Cyp, He Hallen OCHOBAHUM ANnA onpoBepxeHna BbiBOA0B Cyaa nepBoﬁ UHCTaHUUUN 06 OTCYyTCTBUU
OCHOBaHMU ANA HaYynucneHumAa LU'rpacba B CBA3U C HEHaANeXallnuM UCNOJZIHEHUEM 3aKa3YUKOM obasaTtenbcTs
No KOHTPaKTy. BC PD npu sTom yyen npeayCMoTpPeHHY0 KOHTPAKTOM BO3MOXHOCTb yaepKaHua obecnevyeHuns
Npn ero pactopxXeHnm scneacrsne HEMCNOJIHEHNA UCMTOJTHUTENTEM obasaTenbcTB U 06CTOATENLCTBA €ro
pactop¥XeHnAa B O4HOCTOPOHHEM NOpPAAKE.
Takum obpazom, Cya oTKasan B nepegayve KaccaumMoHHOM Kanobbl UMM gna paccmoTpeHun B
cyaebHom 3acegaHum CynebHoM Konnernm no sKoOHoMuyYeckum cnopam BC PO.




HoBble npaBuna
npumeHeHuA TpebosBaHUA
obecneyeHna NCNonHeHUA

KOHTPAKTA (+ aHTUAEMNUHT) ((7)
FOCBAKZ,OAB




®EAEPA/IbHbIN 3AKOH OT 27.12.2018 N 502-33
"O BHECEHUU USMEHEHUI B ®EAEPAJIbHbIA 3AKOH "O
KOHTPAKTHOW CUCTEME B C®EPE 3AKYNOK TOBAPOB,
PABOT, YCNYT ANA OBECMNEYEHUA TOCYAAPCTBEHHbIX U
MYHULMUNANBHbIX HYXA"

NS

OCBAKAS




U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

B cTaTbe 96:
4acTb 7 U3NOXKNUTb B CNeAyHOLWEN peaaKkLmn:

«7. B xoae uCnosHeHMA KOHTPAKTa NOCTaBLUMK (NoapsaadYmK, UCMONHUTENb) BripaBe
U3MEeHUTb cnocob obecnevyeHMA UCNONHEHUA KOHTPAKTa U (Man) npeaocTaBUTb
3aKa3uMKy B3aMeH paHee npeaocTaB/eHHOro obecneyeHms MCNONHEHUA KOHTPAKTa
HoBoOe obecneyeHMe UCNONHEHUA KOHTPAKTA, pa3mep KOTOPOro Mo»KeT 6biTb
YMeHbLUEH B NopAAKe N Cy4asx, KoTopble npeaycMmoTpeHbl Yactammn 7.2 n 7.3
HaCTOALLEeN CTaTbU. »;

B pedakyuu 0o 1 uronsa 2019 200a:

«7. B xo0e ucnonHeHUa KOHMpaKkma nocmaswjukK (noopAa04UK, UCMOAHUMEb)
enpase npedocmasume 30Ka34uKy obecrieyeHue UCMONHEHUA KOHMPAKmMa,
yMeHbWweHHoe Ha pa3mep 8birosIHEHHbIX 0693amenscms, npedycMompeHHbIX
KOHMPAaKmMom, 83ameH paHee npedocmasneHHo2o0 obecrneyeHusa UcrnosHeHUs
KoHmpaxkma. lpu amom moxcem bbimo uameHeH cnocob obecrnevyeHus

UCMNosTHEHUA KOHMpAaKkma.»
L

FOCBAKZ,ZAB




U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

B CTaTbe 96:
AONOJIHUTbL YacTbio 7.1 chnepyrouwlero coaepaHua:

«7.1. B cnydae, eciM KOHTPAKTOM NpeayCcMOTpPEeHbl OTAeibHble 3Tanbl ero
MCMNONHEHUA U YCTaHOBNEHO TpeboBaHMe obecnevyeHmnA NCNOTHEHUA
KOHTpPAKTa, B X04e UCNOJIHEHMNA AAaHHOMo KOHTPAKTa pa3mep 3Toro
obecnevyeHun NOANEXKUT YMEHbLUEHUIO B NOPSAAKE U CAy4YanX, KOTopble
npeaycMOTPEHbI YacTaMM 7.2 1 7.3 HACTOALLLEN CTaTbU.»;




U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

B cTaTbe 96:

NOMOJIHUTbL YacTblo 7.2 caneayloLero coaepaHus:

«7.2. Pazamep obecnevyeHna NCNOJIHEHNA KOHTPAKTa YMEHbLUAeTCA NoOCpeACTBOM HanpaB/ieHuA
3aKa3umkom uHpopmauyum 06 ncnonHeHUn NOCTaBLMKOM (MoapAAYNKOM, UCNOSTHUTENEM)
06A3aTenbCTB N0 NOCTAaBKE TOBAPa, BbINOJIHEHUIO PaboThl (ee pe3ynbTaToB), OKa3aHUIO YCAYTU
Wnu 06 UICNONTHEHMM UM OTAENbHOTO 3Tana UCMNOHEHMA KOHTPAKTa U CTOMMOCTHU
MCMNONHEHHbIX 06A3aTeNbCTB A1A BK/IOYEHMS B COOTBETCTBYHOLLINIA peecTp KOHTPAKTOB,
npegycMmoTpeHHbin cT1.103 44-P3. YmeHblueHMe pa3mepa obecneyeHUs UCNONHEHUA
KOHTPAKTa NPOU3BOAUTCA NPONOPLMOHANIBHO CTOMMOCTU UCNOTHEHHDbIX 06A3aTeNnbCTs,
npUeMKa U onsiaTa KOTOPbIX OCYLLECTB/IEHbI B MOPAAKE U CPOKU, KOTOPbIE NPeAyCMOTPEHbI
KOHTPAKTOM. ....»

FOCBAKZfB



U3meHeHuAa, sctynarowme 8 cuny 01.07.2019
B CTaTbe 96:

AONONHUTb YacTbilo 7.2 cnegytouwero cogepaHua:
«7.2.

B cnyyae, echm obecneyeHne NCNONIHEHNA KOHTPAKTA OCYLLLECTBAAETCA NyTEM NPeaoCTaBNEHMUS
6aHKOBCKOM rapaHTumn, TpeboBaHMe 3aKa34yMKa 06 ynaate geHeXHbIX CyMM MO 3TOM rapaHTUn
MOXKeT bbITb NpeabABAEHO B pa3mepe He 6bonee pasmepa obecnevyeHUa NCNOHEHUS
KOHTPAKTa, PAaCCYMTAHHOIO 3aKa34YMKOM Ha OCHOBaHMU MHGOpMaL MK 06 UCNONHEHUU
KOHTPaKTa, pa3sMmeLl,eHHOM B COOTBETCTBYHOLLLEM peecTpe KOHTPAKTOB. B ciyyae, ecan
obecneyeHne UCNONHEHMA KOHTPAKTa OCYLLECTBASAETCA NYTEM BHECEHMSA OEHEXHbIX CPeAcCTB Ha
CYET, YKa3aHHbI 3aKa34MKOM, NO 3aABAEHUIO NOCTABLWMKA (NoapaadYMKa, UICNONHUTENA) emMy
BO3BPALLAIOTCA 3aKAa34YMKOM B YCTaHOBJ/IEHHbIN B COOTBETCTBUU C Y.27 CT.34 44-D3 KOHTPAKTOM
CPOK AEHEXHble CpeacTBa B CymMme, Ha KOTOPYIO YMEHbLUEH pa3mep obecneueHus
MCMOSIHEHUA KOHTPAKTa, PaCCYUTAHHbIN 3aKa3YMKOM Ha OCHOBaHUM MHPopmauum ob
MCNOJIHEHUM KOHTPAKTA, Pa3MeLLEHHOM B COOTBETCTBYIOLLLEM peecTpe KOHTPAKTOB. »




U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

B cTaTbe 96:
AOMONHUTb YacTbio 7.3 cneayrowero cogepHaHua:

«7.3. NMpeaycmoTpeHHoe YactaMu 7 n 7.1 HacToALEeN CTaTbM YMeHbLUEeHUe pa3mepa obecneyeHun
MCNO/IHEHUA KOHTPAKTa OCYLLECTBAAETCA NPU YC/I0OBUMN OTCYTCTBUA HEUCNOJTHEHHbIX MOCTABLLNKOM
(noapagunkom, ncnonHutenem) tpebosaHuii 06 ynnate HeycToek (WTpadoB, neHen), NpesbABAEHHbIX
3aKa34YMKOM B COOTBETCTBMM C HacToAwMM PeaepanbHbIM 3aKOHOM, @ TaKXKe NPUEMKU 3aKa34UMKOM
NOCTaBNE€HHOro TOBapa, BbINONHEHHOM paboTbl (ee pe3ynbTaToB), OKa3aHHOM YCAYTU, pe3ynbTaToB
OTAE/IbHOrOo 3Tana UCNOJIHEHNA KOHTPaKTa B 06beme BbiN/Ia4eHHOro aBaHca (ec/in KOHTPAKTOM
npeaycMOTpeHa BbiNiaTa aBaHca). Takoe ymeHbLUeHMe He J0NYCKaeTCcA B C/ly4anx, onpeaeneHHbIX
NMpasutenbcteom PP B uensax obecnevyeHna obopoHocnocobHoOCTN 1 6e30NacHOCTM rocyaapcTsa,
3alLNTbl 340POBbSA, MPAB M 3aKOHHbIX MHTEPECOB rpa*kaaH Pd.»;

FOCBAKZEAB



[1pOeKT NoCTaHOB/EeHUA

MWHOUH NOAroTOBMA NPOEKT NOCTaHOBJ/IEHUA, MO KOTOPOMY byaeT 3anpeLieHo
CHMKaTb pa3mep obecrneyeHma No Mmepe UCMOJIHEHMA CAeaYIOLUX KOHTPAKTOB:

- Ha pa6OTbI No CTPOUTENIbCTBY, PEKOHCTPYKLUNN obbeKTa KanctpouTesibCTBa,
- HUOKP;

- NOCTAaBRY TOBAPOB, €C/IN KOHTPAKT NpeayCMaTpUBAET KOMNNEKTHOCTb. B aTom cny4yae
HENb3A 6y,£|,eT YMEHbLLWATb Pa3Mep obecneyeHuns 40 nepenadm sCero KOMnMjaekKTa.

Mpepnnonaraerca, YTo OrpaHMYEeHMs HauyHyT AeicTBoBaTh yKe ¢ 1 ntona 2019 roaa
OA4HOBPEMEHHO C HOBbIMM NPAaBUIAMU O CHUKEHUM pa3mepa obecneyeHus.




U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

DencTByowan pegakuma ctatobm 34

27. B KOHTPAKT BK/toYaeTca ob6A3aTeNibHOE yC10BME O CPOKAxX BO3BpaTa
3aKa34MKOM NOCTaBLWMKY (NoApPsSAYMKY, UCNOIHUTENIO) AEHEXHbIX CPeacTs,
BHECEHHbIX B KauecTBe obecneyeHMA UCNOSIHEHUA KOHTPAKTA (ecnn Takas
dopma obecneyeHns NCNONHEHUA KOHTPAKTa MPMMEHSETCA NOCTABLMKOM
(mnoapAaaAYNKOM, UCMONTHUTENEM).

B CTaTbe 34:
a) 4yacTb 27 AONO/IHUTL C/I0BAMMU

, 8 MOM Yucse Yacmu 3mux OEeHeM HbIX Cpedcmas 8 Cay4yae yMmeHbUWeHUs
pa3smepa obecrieyeHUA UCMOMAHEHUA KOHMPAKMa 8 coomeemcmauu ¢ 4acmamu _
7, 71 u 72 cmamoeu 96 Hacmosauwe2o ®edepasbHO20 30KOHAY;

rOCSAgga



U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

MonoxeHusa yactu 30 ctatbu 34, yactent 31 u 12 cratbu 45, yacren 7, 71, 72 n 73
cTaTbn 96 PepepanbHOro 3akoHa N2 44-O3 nPUMEHAIOTCA K OTHOLLEHUAM,
CBA3aHHbIM C OCYLUEeCTB/IEHUEeM 3aKyNnoK TOBapoB, paboT, ycayr ana obecnevyeHums
roCcyAapCTBEHHbIX UM MYHULMNANbHbIX HYXXA, n3BeweHus 06 ocyLecTBNeHUu
KOoTopbix pasmewieHbl B EUC B chepe 3akynoKk Anbo npurnaweHna npuHATL
ydacTue B KOTOpPbIX HanpasneHbl nocne 1 uwona 2019 roaa.

MNonoxeHusa yactert 31 u 12 cratbu 45, yacten 7, 71, 72 v 73 ctatbm 96

denepanbHoro 3akoHa Ne 44-d3 no cornaweHnto CTOPOH KOHTPAKTa MoOryT

pPacnpocTpaHATbCA HA OTHOLLUEHUA, CBA3AHHbIe C UCNO/ZIHEHMEM KOHTPAKTa,

3akno4eHHoro Ao 1 uona 2019 roga, "Mb60 KOHTPaAKTa, 3aK/JIFOYEHHOIO NOo

pe3ynbTaTam onpeaeneHua nNocTasBLUMKa (NnoapaayYmKa, UCMONHUTENA), U3BELLEeHUA

06 ocyuwiecTBiIeHMMU 3aKYNOK NO KOTOPbIM pa3melleHbl B EUC B chepe 3aKYyNOK =

nnMbo NpurnaleHna NPUHATb y4acTUe B 3aKYMKax NO KOTOPbIM HanpaBaeHbl Ao 1 | ‘@ ‘-
I'OCBAKngB

uona 2019 roaa.



®EAEPA/IbHBIUA 3AKOH Ne 71-#3 OT 01.05.2019
O BHECEHUY U3MEHEHWUW B ®EAEPA/IbHbLIU
3AKOH "O KOHTPAKTHOU CUCTEME B CHEPE

3AKYNOK TOBAPOB, PABOT, YCNYT AN
OBECMNEYEHUA FOCYOAPCTBEHHbIX U
MYHULUUMNANBHbIX HY}KA"

(Mo Bonpocy cosepLUeHCTBOBAHUA OTAE/bHbIX
NOJIOXKEHUI O 3aKyNnKax)

NS

OC3AKAS



U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

(d BsoauTCcA orpaHnYeHVe cpoKa BO3BpaTa JeHeXHbIX CPeACTB BHECEHHbIX B KayecTBe
obecneyeHns UCNONHEHUA KOHTPaKTa (cTaTba 34 yactb 27):

«Mpwn 3TOM CPOK BO3BpPaTa 3aKa3yMKOM MOCTaBLMKY (NoAPAAYMKY, UCNONHUTENIO) TAKUX
AEHEXHDbIX CpeacTB He A0/XKeH npesbiwaTtb 30 gHel ¢ AaTbl UCMOJAHEHNA NOCTABLLMKOM
(mogpsaaunkom, ncnonHutTenem) 06A3aTenbCcTs, NPeAyCMOTPEHHbIX KOHTPAKTOM, a B C/lyyae
YCTaHOB/IEHMSA 3aKa34YMKOM OTrpaHnYeHns, NpeaycMoTpeHHoro Yactbio 3 ctatbu 30 (3aKkynKa
0215 CMI1, COHKO) HacToswero ®eaepanbHOro 3aKOHa, TaKOM CPOK He A0NXKeH NPeBbIWwaTb
15 gHeu ¢ AaTbl UCNONIHEHUA NOCTAaBLLMKOM (Noapaa4YnMKoOM, UCNONHUTENEM) 06A3aTeNbCTB,
NpeayCMOTPEHHbIX KOHTPAKTOM. »




U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

(d Cnoco6 o6ecneueHns NcnosHeHUA KOHTPAKTa, rapaHTUIiHbIX 06A3aTeNbCTs, CPOK
AencTBUA 6aHKOBCKOI rapaHTUM ONpeaenatoTca B COOTBETCTBUMU C TPebOBaHUAMM
HacTosiwero PeaepanbHOro 3aKOHA YYAaCTHUKOM 3aKYMKM, C KOTOPbIM 3aK/1to4aeTca
KOHTPAKT, CaMOCTOATE/IbHO. [1pn 3TOM CPOK AeincTBUA 6aHKOBCKOM rapaHTUM J0/1KEH
npeBbIWaTh NPeAYCMOTPEHHbI KOHTPAKTOM CPOK UCMOIHEHUA 06A3aTeNnbCTs, KOTOpble
NO/IKHbI 6bITb 06ecneyeHbl TaKOWM BAHKOBCKOM rapaHTUEN, HE MeHee YeM Ha OAUH mecsAl,
B TOM YMC/ie B C/ly4ae ero M3SMeHeHUA B COOTBETCTBUM CO cTaTber 95 HacToauwero
depepanbHOro 3akoHa. (4actb 3 ctatbu 96)

B pedakyuu 0o 1 urona 2019 2o0a:

«3. ... Cnocob obecneyeHun UcCrnosHeHUs KOHMPAKkma onpedensaemcs
YYACMHUKOM 30KYIMKU, C KOMOPbIM 30KAH04AeMCcs KOHMPAKm, camocmosamesbHo.
Cpok delicmeus 6aHKOBCKOU 2apaHmMuu 00aX(eH MPesbIams CPOK delicmaus
KOHMpPAaKma He meHee YemM Had 0OUH MecAY.»

-FOCBAE98



U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

1 3akynku ana CMIMN/COHKO
yacTtb 6 ctaTtbu 96

«b. ... B chyyae 3aK/1t04eHUA KOHTPAKTa NO pe3y/ibTaTam onpeaeneHuns
NOCTaBLMKOB (NOAPAAYNKOB, UCMONHUTENEN) B COOTBETCTBMM C NYHKTOM 1 yactu 1
ctratbm 30 HacToAwero PeagepasnibHOro 3aKOHa NPEeAYCMOTPEHHbIN HAaCTOALLEN
4acTblo pa3mep obecneyeHnA UCNOIHEHMNA KOHTPAKTa, B TOM Yucie
NpeaoCcTaBASEMOrO C Y4EeTOM NOJIOXEHMM cTaTbk 37 HacToAawero PeagepanbHOro
3aKOHa, YCTaHAB/IMBAETCA OT L,eHbl, N0 KOTOPOM B COOTBETCTBUM C HACTOALLMM
dPepnepanbHbIM 32aKOHOM 3aKNHOYAETCA KOHTPAKT, HO HEe MOXeT COCTaBNATb MeHee
yem pasmep aBaHca.»

FOCBAK@B



U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

O 3akynku ana CMMN/COHKO
yacTtb 8.1 ctatbu 96

«8.1. YYaCTHMK 3aKYMKK, C KOTOPbIM 3aK/IH0O4aEeTCA KOHTPAKT NO pe3yabTaTam onpegeneHunsa
nocTaBLWMKa (Nnogpaa4YmKa, UCNONHUTENA) B COOTBETCTBUM C NYHKTOM 1 yactu 1 ctatbu 30
HacToswero PeaepanbHOro 3akoHa, ocBoboKpaeTca oT npegocTasneHmsa obecneyeHus
MCNOJIHEHUA KOHTPAKTA, B TOM YMCNE C Y4ETOM MOJIOKEHUM CTaTbM 37 HACTOALLETO
denepanbHOro 3aKOHa, B C/ly4ae npeaocTaBeHUA TAaKUM YYaCTHUKOM 3aKYMNKU
MHPOpMaLUK, cogeprKallenca B peectpe KOHTPAKTOB, 3aK/II0UYEHHbIX 3aKa3uymMKamm, u
noaTsepKaalLen UCNOIHEHME TaKUM y4acTHUKOM (6e3 yyeTa npaBonpeemcTsa) B
TeyeHue 3 neT 40 AaTbl NOAAYN 3aABKM HA YHacTMeE B 3aKYMKe TPeX KOHTPAKTOB,
MCNOJIHEHHDbIX 6e3 NpUMeHeHUA K TAaKOMY Y4aCTHUKY HeycToeK (wTpadoB., neHen). Takas
MHbopMaLnA NpeAcTaBAALTCA YYACTHUKOM 3aKYyMKM A0 3aK/IOYEHUA KOHTPAKTa B
CNly4anAX, YCTAHOB/IEHHbIX HacToAWwMM PeaepanibHbIM 3aKOHOM ANA NPeaoCcTaBAEHUA
obecneyeHnA NCNONHEHMA KOHTPAKTA. [1pn 3TOM CyMmMa LieH TaKUX KOHTPAKTOB A0/1XKHa
coctaBnatb He meHee HMUK, yka3aHHOM B n3BeLLeHNM 06 OCyLLEeCTBAEHNM 3aKYMKN U
AOKYMEHTALUMM O 3aKyMNKe.» e




U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

OBECMEYEHWUE TAPAHTUMHBIX OBA3ATE/IbCTB

1. 3aKa3uMKOM, 33 UCK/IFOYEHMEM CayYaeB, NPeayCMOTPEHHbIX YacTblo 2 HAaCTOALLEeN CTaTby, B
n3BeLLEeHNM 06 OCyLLEeCTBNEHNM 3aKYNKN, AOKYMEHTALMKN O 3aKYMKe, MPOEKTe KOHTPAKTa,
NpUrnaWeHnm NPUHATb y4acTme B onpeaesieHUn NocTasLLUuKa (noapaayumKka, UCNoaHUTens)
3aKpPbITbIM CNOCOBOM A0NXKHO 6bITb YCTaHOBNEHO TpeboBaHUue obecrneyeHna NCNONHEHUA
KOHTpaKTa, obecneyeHUa rapaHTUIMHbIX 06A3aTeNbCTB B C/ly4ae YCTaHOB/IEHUA TPeboBaHUit K
Takum ob6A3aTenbCcTBaM B COOTBETCTBMM C 4YacTbio 4 ctatbm 33 HacToAuwero PegepasibHOro 3aKoHa.

2. 3aKa3uuK BnNpaBe yCTaHOBUTb TpeboBaHMe obecneyeHUs UCNOTHEHUA KOHTPAKTA B U3BELLLEHUM
06 ocyuwecTBneHnmn 3aKynkm 1 (Mnn) B NPOEKTE KOHTPAKTa NPU OCYLLLECTBIEHMWN 3aKYNKKU B CIy4anX,
npeaycMmoTpeHHbIx naparpadamm 3 n 3.1 rnasbl 3 (ecimM HavanbHaAA (MaKcMManbHan) LLeHa KOHTPaKTa
He NpeBblWaeT NATLCOT ThicAY pybneit), nyHktamn 2, 7,9, 10 yactn 2 ctatbn 83, nyHkTamn 1, 3 n 4
yactu 2 ctatbm 83.1, nyHKTamu 1, 2 (ecan npaBoBbIMW aKTaMM, NPEAYCMOTPEHHbBIMM YKa3aHHbIM
MYHKTOM, He npeaycmMmoTpeHa 06A3aHHOCTb 3aKa3umMKa YCTaHOBUTb TpeboBaHMe obecneyeHun
MCNONHEHUA KOHTpaKTa), 4 - 11, 13- 15, 17, 20 - 23, 26, 28 - 34,40 - 42, 44, 45, 46, 47 - 48 (ecnu
KOHTPaKTaMM, 3aK/Il04aeMbiMM B COOTBETCTBUM C NYHKTamMun 47 - 48, He npefyCMOTpPEHa BbIn/aTa
aBaHca), 51, 52 yactn 1 ctatbm 93 HacToAwero PegepanbHOro 3aKoHa.

FOCBAK;SAB



YacTtb 4 ctaTtbun 33:

TpeboBaHMA K rapaHTUM KayecTBa TOBapa, paboTbl, YCAYIY, a TaKKe TpeboBaHMsA K
rapaHTUMHOMY CPOKY U1 (Mnn) ob6bemy NpeaocTaBNeHNA rapaHTUM UX Ka4ecTBa, K
rapaHTMMHOMY 06CNYKMBAHUIO TOBapa (Aanee - rapaHTUMHbIE 06A3aTeNbCTBaA), K
pacxodam Ha 3KcnayaTaumio ToBapa, K 064A3aTelbHOCTM OCYLLECTBNEHUA MOHTa)a U
HafNaAKM TOBapa, K 06y4eHUIo 1L, OCYLLECTBAAOLWMX UCMO/Ib30BaHME N 0OCNYKUBAHME
TOBapa, YCTaHAaB/IMBAIOTCA 3aKa3UMKOM Npu HEO6XO4UMOCTM.

B cnyyae onpegeneHma NnocTaBLMKa MaluKMH U 060pyAOBaHUA 3aKa3uMK YCTaHAB/IMBAET B
[OKYMEHTALMU O 3aKymnKe TpeboBaHWUA K rapaHTUMMHOMY CPOKY ToBapa u (uaum) obbemy
NPeAoCTaBAEHUSA TapPaHTUN ero KayecTsa, K rapaHTUMHOMY 06CYKMBAHMUIO TOBAPa, K
pacxodam Ha 06Cay»KMBaAHME TOBApa B TEYEHME TapPaHTUMHOIO CPOKA, a TaKKe K
OCYLLLECTBNEHUIO MOHTA)a M HanagKu ToBapa, ec/iv 3To NPeAyCMOTPEHO TEXHUUYECKOM
[OKyMeHTauMel Ha ToBap.

B cnyyae onpeneneHma NnocTasLMKa HOBbIX MallMH U 060pyA0BaHMA 3aKA3UUK
YCTaHaB/IMBAET B JIOKYMEHTALMMN O 3aKynKe TpeboBaHMA K NPeaoCTaBAEHUI0 rapaHTUm
NpounsBoanTeNns u (Mam) NocTaBLLMKa AaHHOIO TOBAapa U K CPOKY AEMCTBMA TaKoM
rapaHTuu. MpegoctaBieHne Takon rapaHTUKM OCYLLLECTBSETCA BMECTE C AaHHbIM TOBapOM.

FOCBAK@B




U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

Cnocobbl obecneyeHUs rapaHTUNHbIX 06A3aTENIbCTB

3. UcnonHeHMe KOHTPaAKTa, rapaHTUNHbIE 06A3aTenbcTBa MmoryT obecneunBaTbea
npeaocTaBieHMeM 6aHKOBCKOM rapaHTUM, BbiAaHHOM BaHKOM 1 COOTBETCTBYIOLLEN
TpeboBaHMAM cTaTbU 45 HacToAwero ®PeaepanbHOro 3aKoHa, UM BHECEHUEM AEHEMXHbIX
CpencTB Ha YKa3aHHbIN 3aKa34MKOM CYET, Ha KOTOPOM B COOTBETCTBUM C
3aKoHoaaTenbcTBOM Poccuiickon Pegepalnm yunTbiBatOTCA onepaLum co cpeactsamm,
nocTynaowmmm 3akasumnKky. Cnocob obecneueHnAa NCNONHEHUA KOHTPaKTa, rapPaHTUMAHbIX
06A3aTenbCTB, CPOK AencTema 6QHKOBCKOM rapaHTUM oNpeaenatoTca B COOTBETCTBUM C
TpeboBaHMAMM HacToAwero PesepasibHOro 3aKOHa YYACTHUKOM 3aKYMKU, C KOTOPbIM
3aK/1I04aEeTCA KOHTPAKT, CAMOCTOATENbHO. [1pn 3TOM CPOK AeicTBUA 6aHKOBCKOM rapaHTUM
AOJIXKEH npesbiwaTb NpeaycCMOTPEHHbIA KOHTPAKTOM CPOK UCNO/IHEHUA 06A3aTeNnbCTs,
KOTOpble A0/MKHbI 6biTb 06ecneuveHbl Takoh 6aHKOBCKOM rapaHTUeEl, He meHee YemM Ha
OAMH MecALl, B TOM YMC/e B C/ly4ae ero MU3MeHeHus B COOTBETCTBUM CO cTaTber 95
HacToAwero ®eagepasibHOro 3akoHa.

FOCBAK#B
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Cnocobbl obecneyeHUs rapaHTUNHbIX 06A3aTENIbCTB

7. ... MMocTaBWMK (NnoapaaYnK, UICNOAHUTENDL) BNPaBe U3MEHUTb cNocob
obecneuyeHnsa rapaHTUNHbIX 0683aTenbCTB 1 (MAN) NPeaoCTaBUTb 3aKa3UYUKY
B3aMeH paHee NpeaocTaB/ieHHOro obecnevyeHma rapaHTUNHbIX 06A3aTeNbCTB
HOBOe obecrnevyeHne rapaHTUNHbIX 06A3aTENbCTB.

YmeHbweHusa pazmepa obecrieyeHus 2apaHmMuliHeix 0693amesibcme
He npedycmompeHo! (vacmu 7-7.3 cmamsu 96)
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Pasmep obecneyeHma rapaHTUNHbLIX 06A3aTeNbCTB

6. ... Paamep obecneyeHna rapaHTUNHbIX 00A3aTe/IbCTB HE MOXKET
npesbiwatb 10 % HMUK.

Korga npeaoctaBuTb UCMONHUTENO obecneyeHmne rapaHTUMHbIX
obAa3aTenbCTB

Ctatba 94 yacTtb 7.1. B chyyae ycTaHOBAEHMSA 3aKa3umMKom TpeboBaHMA 06 obecneyeHnu
rapaHTUMNHbIX 06A3aTenbcTB opopmaeHue JOKYMEHTa 0 NpuemKe (3a UCKAIYEHNEM
OTAE/NIbHOro 3Tana UCNOJIHEHUA KOHTPAKTA) NOCTaB/IEHHOro TOBapa, BbIMONHEHHOM
paboTbl (ee pe3ynbTaToB), OKAa3aHHOM YCAYrM OCYLLEeCTBAACTCA NOCae NpeaoCcTaBAeHUA
MOCTaBLLMUKOM (MOAPAAYMKOM, UCMIONHUTENEM) TAKOFO 06ecneyeHmns B COOTBETCTBUMN €/ «

HaCToALWMNM CDe,u,epaanblm 3aKOHOM B nNopAaaKe U B CPOKU, KOTOPbIE YCTAHOB/1IEHDbI
KOHTPAKTOM.
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CpoK BO3BpaTa AeHEeXHbIX CpeacTB No obecnevyeHmnto rapaHTUNHbBIX
0ba3aTenbCTB

CtatbA 34 yacTb 27. B KOHTPAKT BKAOYaeTcsa 06A3aTenbHOE YCN0BME O CPOKax BO3BpaTa
3aKa34MKOM NOCTaBLYMKY (MoApAAYNKY, UCNONHUTENIO) AEeHEXHbIX CPeACTB, BHECEHHbIX B
KauecTBe obecneyeHUA UCNONHEHUA KOHTPAKTA (ecnn Takas ¢opma obecnevyeHna NCNONIHEHMA
KOHTPaKTa NPMMEHSETCA NOCTaBLLMKOM (NoApsagYnMKoM, ucnonHutenem). Npm sTom CpoK Bo3BpaTa
3aKa34YMKOM NOCTaBLUMKY (NOAPAAYMKY, UICNONHUTENIO) TAKUX AEHEKHbIX CPeACTB He AO/IKEH
npesblwaTb 30 gHEN C AaTbl UCMOJIHEHMA NOCTABLWMKOM (MOAPAAYMKOM, UCMTONHUTENEM)
0683aTeNbCTB, NPEAYCMOTPEHHbIX KOHTPAKTOM, @ B C/1y4ae YCTAaHOB/IEHMSA 3aKa3UMKOM
OorpaHUYeHunna, NnpeaycMoTpeHHoro Yactbto 3 ctatbu 30 HacToawero PeaepasibHOro 3aKOHa, TAKOM
CPOK He AoNKeH npeBbiwaTtb 15 AHel ¢ AaTbl MICNONHEHUA NOCTABLMKOM (NOAPAAYMKOM,
NcnofHUTEeNem) 06A3aTeNbCTB, NPeAYCMOTPEHHbIX KOHTPAKTOM.
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[MpenoctaBneHmne obecnevyeHna rapaHTUMNHbIX 06A3aTeNbCTB
ana CMI, COHKO

«8.1. YYaCTHUMK 3aKYMKK, C KOTOPbIM 3aK/IH0YAETCA KOHTPAKT Mo pesy/ibTaTam onpeaeneHus
nocTasLWMKa (noapaayumKa, UCMOIHUTENA) B COOTBETCTBMM C NyHKTOM 1 yactu 1 ctatbym 30
HacToswero ®PenepanbHOro 3akoHa, 0cBobOXKAaeTca oT npeaocTaBneHua obecneyeHun
MCNOJIHEHUA KOHTPAKTA, B TOM YMC/E C YYETOM NONOXKEHUN CTaTbu 37 HacToALLEro
denepanbHOro 3aKoHa, B C/1ly4ae NPeaoCcTaB/eHNA TaKUM YY4aCTHUKOM 3aKYMKK
MHOPMaLINK, COAEPHKALLENCA B peecTpe KOHTPAKTOB, 3aK/IH0UYEHHbIX 3aKa3unKamu, U
NoOATBEPXKAAOLLEN UCNONHEHME TaKMM YyY4aCcTHUKOM (6e3 yyeTa npaBonpeemcTsa) B Te4eHune
Tpex NIeT A0 AaTbl NOAaYN 3aABKM Ha y4acTUE B 3aKYMKe TPEX KOHTPAKTOB, UCMOHEHHbIX 6e3
MPUMEHEHMA K TAKOMY YY4aCTHUKY HeycToeK (WwTpadoBs, neHemn) ...»
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Ha Koro He pacnpocTpaHAaeTca TpeboBaHme
obecneyeHmA rapaHTUNHbBIX 06A3aTENLCTB

NonoxxeHua HacToswero PegepanbHOro 3akoHa 06 obecrneyeHUU UCNONHEHUA KOHTPAKTa
He NPUMEeHSAI0TCA B c/lyyae:

1) 3aKNOYEHNA KOHTPAKTa C YYACTHUKOM 3aKYMKN, KOTOPbI ABNAETCA Ka3eHHbIM
yuypexgeHuem;

2) ocyLLecTBNEHMA 3aKYNKK YCAYIY NO NPeaoCcTaBAEHUI0 KpeauTa;

3) 3aKNt0UYEHMA BIOAMKETHBIM YYPEXKAEHUEM, rOCYAAPCTBEHHBIM, MYHULMMNA/IbHbIM
YHUTAPHbIMU NPeanpUATUAMWN KOHTPAKTa, NPeaAMETOM KOTOPOro AB/AETCA Bblgaya
6aHKOBCKOM rapaHTUmn.

[OC3AKA
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OBECMEYEHME TAPAHTUMHBIX OBA3ATE/IbCTB

B cTatbe 96 ycTaHoBNeHO TpeboBaHMe 06 yKa3aHMM B U3BELEHWNU, JOKYMEHTALMNMU U
NpOeKTe KOHTPaKTa TpeboBaHMA obecneyeHms rapaHTUNHbIX 0653aTenbCTB (B cayyanx
4.4 c1.33). HO HU B cTaTbe 42 (M3BeLleHne 06 ocyLecTBEHUN 3aKYNKN) HX, HAaNnpUMep, B
ctatbe 63 (/3BeleHne o NpoBeAEHNM 3/IEKTPOHHOIO ayKLMOHA), HM B cTaTbe 64
(CopepraHune goKymeHTaumMmn o6 aneKTPoOHHOM ayKUMOHe) AaHHOe TpeboBaHMe He

YCTAaHOB/1EHO.

Cnyqam B3bICKaHWMA, NOPAAOK B3bICKAHUA YKAa3aHHOTO obecneyeHmnA TakKe He
pernameHTnpoBaH.




U3meHeHuAa, sctynarowme 8 cuny 01.07.2019

AHTUAEMNWHIOBbLIE MEPBI

3. K nndopmauymm, noarsepkaatoLLen ,ob6pPocoBecTHOCTb Y4aCTHUKA 3aKYMKMU,
OTHOCUTCA MUHPOPMaLMUA, COLEPHKALLAACA B peecTpe KOHTPAKTOB, 3aK/II0YEHHbIX
3aKa3ynMKamu, 1 NOATBEpPKAAIOLWAA NCNOJIHEHMUE TAKUM YYAaCTHUKOM B TeyeHue Tpex
NeT A0 [aTbl NOAAYM 3aABKM HA y4aCTUE B 3aKYMNKE TPeX KOHTPAKTOB (C yyeTom
NPaBONPEEMCTBA), UCMONHEHHbIX 6€3 NPMMEHEHNA K TaKOMY YY4aCTHUKY HeYCTOEeK
(wtpados, neHen). Mpr 3TOM LeHA OQHOT0 U3 TAKMX KOHTPAKTOB [0/1)KHA COCTaB/NATb
He meHee yem 20 % HMLUK, yka3zaHHOM B U3BeLLeHMN 06 OCYLLECTBIEHMN 3aKYMKU U
OOKYMEHTaLUMM O 3aKynKe.
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AHTUAEMNWHIOBbLIE MEPBI

(d 13. Bbinnata aBaHca Npu UCNOJHEHUWN KOHTPAKTa, 3aKNOYEHHOro C Y4aCTHUKOM
3aKYMKW, YKa3aHHbIM B Yact 1 uaum 2 ctatbm 37, He JONYyCKaeTca.

O Yactu 1-13 ctatbu 37: AHTUAEMMUHT PacnpPOCTPaHALTCA Ha 3aKYMKW NO CTOMMOCTHU
eANHULbI TOBapa, paboTbl, ycnyru (3akynku ¢ HeonpeaeneHHbIM ob6bemom)

[OC3AKA
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BAHKOBCKAA TAPAHTUA
B cTaTtbe 34:

AONONHUTbL YacTbto 30 crieayoWero coaepKaHma:

«30. Ecnu 3aKaz4yukom 8 coomseemcmeuu ¢ 4.1 cm.96 Hacmoswez2o ®edepasibHO20 30KOHA YCMAHOB/EHO
mpebosaHue obecre4yeHus UCMOMHEHUS KOHMPAKMA, 8 KOHMPAKM 8KA0Yaemcs 0693amesnbcmeo
nocmaswuka (MoodpAa04uKa, ucrnosnHUmMers) 8 cay4yae om3viéd 8 COOM8emcmauu ¢
3aKoHoOamenbcmeom P® y 6aHka, npedocmasuswie20 6aHKOBCKYIO 2apaHMUI0 8 KaYyecmae
obecrnevyeHus UCNOMHEHUA KOHMPAKMA, AUYEH3UU Ha ocyuwecmeseHue 6aHKo8CKUx onepayuli
npedocmasumb Hogoe obecrneyeHue UCnosnHeHUA KOHMPAKmMa He no3oHee 00HO20 MecAYya co OHA
Haodnexcauw,e20 yeedomMsaeHUA 3aKa34YUKOM nocmaswjuka (nodpsaodyuKa, ucrosHumens) o
Heobxodumocmu npedocmasums coomeemcmeyroujee obecneyeHue. Pa3mep maKkozo obecrieyeHus
moxcem 6bimb ymeHbWeH 8 MopAOKe U C/1y4asax, Komopble npedycmompeHsl yacmamu 7, 7, 72 u 73
cm.96 HacmoAawez2o ®edepasnbHO20 3GKOHA. 30 KaXObIl OeHb MPOCPOYKU UCMOAHEHUSA MOCMA8UUKOM
(noopad4uKom, ucrnoanHumMenem) obszamenscmaa, npedycmompeHHo20 HacmosAuwel Yacmeio,
Hayucnaemcs rneHs 8 pasmepe, ornpeodesneHHOM 8 MopAO0Ke, yCmaHOB8s1eHHOM 8 COOM8emcmeuu ¢
yacmeoto 7 HacmoAawel cmameou.»;

FOCBAK£8
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BAHKOBCKAA TAPAHTUA

B cTaTbe 45:
a) AONONHUTb YacTbio 31 cheaytolero cogepKaHus:

«31, YmeHnbweHue 8 coomsemcmasuu c yacmamu 7 u 71 cmamoeu 96 HacmoAauwje2o
®edepasbHO20 3a0KOHA pa3mepa obecneyeHUsa UCNONAHEHUA KOHMPAKmMa,
npedocmassieHHo20 8 8ude BaHKOBCKOU 2apaHmMuuU, ocyuecmanaemcs 3aKa34UKom
nymem omkKasa om yacmu c8oux npae rno amoli capaHumuu. [pu smom 0amol
MAaKo20 OMKaA3a rpu3sHaemca 0ama 8KarYeHuUA npedycmompeHHol yacmeoto 772
cmambu 96 Hacmosawezo ®edepasibHO20 30KOHA UHGOopMayuu 8
coomeemcmeayrowuli peecmp KOHMpPAaKkmos, rnpedycmompeHHsili cmamoeel 103
HacmoAwez2o ®edepasibHO20 3GKOHA.» '

FOCBAKJQB
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BAHKOBCKAA TAPAHTUA

B CTaTtbe 45:
6) 4ONONHUTb YacTblo 12 cneayoWero coaepKaHma:

«12. B cnyyae npedocmaeneHus HoB8020 obecnevyeHUA UCNOMHEHUS KOHMPAKmMa 8
coomesemcmeuu ¢ Yacmoeto 30 cmamoeu 34*, nyHkmom 9 yacmu 1 cmamoeu 95**,
yacmero 7 cmamoeu 96*** nHacmosawez2o ®edepanbHo20 3aKOHA 8038paM 6AHKOBCKOLU
2apaHMuUU 30Ka34UKOM 2apaHmy, npedocmasusuwiemy yKa3aHHY0 6AGHKOBCKYHO
2apaHMUuIo, He ocyw,ecmaesnsaemcs, 83bICKaAHuUe rno Heli He NPou38o00uUMCcH.»

* B cnyyae om3biea nuueH3uu y 6aHKa
**  [lbu 0OHOKPAMHOM MPOoOaIeHUU CPOKA UCMOAHEHUSA (cmpoumesnbHbie pabomsi) ‘ i \75'
**¥* [pu ymeHbweHuUU pasmepa obecrnevyeHus uau usMmeHeHus cnocoba

FOCBAK&AB



